
GOVERNMENT O F  THE 
B O A R D  OF ZONING ADJUSTMENT 

B Z A  A p p l i c a t i o n  No. 1 3 2 5 2 ,  o f  C a r o l  R .  R a p e r ,  p u r s u a n t  t o  
S u b - s e c t i o n  8207.2  o f  t h e  Z o n i n g  R e g u l a t i o n s ,  f o r  a s p e c i a l  
e x c e p t i o n  u n d e r  P a r a g r a p h  3101.48  t o  c o n t i n u e  t o  o p e r a t e  a 
p a r k i n g  l o t  a s  c u s t o m e r  p a r k i n g  i n  a C - 2 - A  and R-3 D i s t r i c t  
a t  t h e  p r e m i s e s  r e a r  o f  2130-54 W i s c o n s i n  Avenue, N .  W . ,  
( S q u a r e  1 3 0 0 ,  Lots 3 2 6 ,  876 a n d  9 1 6 ) .  

HEARING D A T E :  June  1 1 ,  1980 

- DECISION D A T E :  J u l y  2 ,  1980 

FINDINGS O F  F A C T :  

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-3 D i s t r i c t  
o n  t h e  s o u t h  s i d e  o f  W P l a c e  w e s t  o f  ! d i s c o n s i n  Avenue. I t  i s  
l o c a t e d  d i r e c t l y  b e h i n d  a b u i l d i n g  known a s  2130-2154 W i s c o n s i n  
Avenue. 

2 .  The p r o p e r t y  i s  p r e s e n t l y  b e i n g  o p e r a t e d  a s  a p a r k i n g  
l o t  t o  s e r v e  t h e  c u s t o m e r s  o f  T h e o d o r e ' s  F u r n i t u r e  I n c . ,  which 
o c c u p i e s  t h e  a d j a c e n t  commerc ia l  b u i l d i n g  i n  t h e  C - 2 - A  D i s t r i c t .  
The use was l a s t  a p p r o v e d  by t h e  B Z A  f o r  a p e r i o d  o f  f i v e  y e a r s  
i n  c a s e  No. 1 1 8 4 6 ,  by O r d e r  d a t e d  A p r i l  28 ,  1 9 7 5 .  

3 .  The s u b j e c t  p a r k i n g  l o t  c o n t a i n s  a p p r o x i m a t e l y  t h i r t y -  
f i v e  s p a c e s .  I t  i s  open f o r  c u s t o m e r s  o f  t h e  s t o r e  a t  a l l  
hours t h a t  t h e  s t o r e  i s  o p e n .  The s t o r e  i s  p r e s e n t l y  open 
s e v e n  days a w e e k ,  w i t h  v a r y i n g  h o u r s .  Access  t o  t h e  l o t  i s  by 
way o f  a d r i v e w a y  f rom W P l a c e .  T h e r e  i s  a l s o  a n  e x i t  d i r e c t l y  
t o  W i s c o n s i n  Avenue. 

4 .  The l o t  h a s  been o p e r a t e d  a s  a c c e s s o r y  p a r k i n g  f o r  t h e  
f u r n i t u r e  s t o r e  s i n c e  1 9 6 9 .  P r i o r  t o  t h a t  t i m e ,  t h e  l o t  s e r v e d  
a food  s t o r e  which f o r m e r l y  o c c u p i e d  t h e  p r e m i s e s .  

5 .  The r e p r e s e n t a t i v e  o f  t h e  a p p l i c a n t  t e s t i f i e d  t h a t  t h e r e  
were  n o  p l a n s  f o r  t h e  l o t  o t h e r  t h a n  t o  c o n t i n u e  u s i n g  i t  f o r  
a c c e s s o r y  p a r k i n g .  

6 .  The l o t  was marked o f f  w i t h  l i n e s  t o  d e l i n e n a t e  t h e  
p a r k i n g  s p a c e s .  Many o f  t h e  l i n e s  have been o b l i t e r a t e d .  
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7 .  The l o t  i s  paved wi th  a n  a l l - w e a t h e r  imperv ious  
s u r f a c e .  The r e p r e s e n t a t i v e s  o f  t h e  a p p l i c a n t  t e s t i f i e d  t h a t  
t h e  a s p h a l t  has been pa tched  as needed from time t o  t ime .  
Photographs i n  t h e  r e c o r d  i n d i c a t e  t h a t  t h e r e  a r e  many p o t -  
ho le s  on  t h e  l o t .  

8 .  There i s  n o  e v i d e n c e  t o  s u g g e s t  t h a t  t h e  o p e r a t i o n  
of t h e  l o t  has c r e a t e d  any dangerous o r  o b j e c t i o n a b l e  t r a f f i c  
c o n d i t i o n s .  There i s  n o  r eco rd  of  any compla in t s  c o n c e r n i n g  
t h e  main tenance  or o p e r a t i o n  of  t h e  l o t .  

9 .  The l o t  i s  l o c a t e d  w i t h i n  200  f e e t  o f  a C - 2 - A  D i s t r i c t .  

1 0 .  There was n o  r e p o r t  from Advisory Neighborhood 
Commission 3-B. 

1 1 .  There was n o  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW A N D  O P I N I O N :  

Based on  t h e  f i n d i n g s  of  f a c t  a n d  t h e  e v i d e n c e  of  r e c o r d  
the  B o a r d  concludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  
e x c e p t i o n .  I n  o r d e r  t o  be g r a n t e d  such a n  e x c e p t i o n ,  t h e  
a p p l i c a n t  must demons t r a t e  t h a t  she  has complied wi th  t h e  
r equ i r emen t s  o f  P a r a g r a p h  3 1 0 1 . 4 8  a n d  S u b - s e c t i o n  8 2 0 7 . 2  o f  t h e  
Zoning R e g u l a t i o n s .  The B o a r d  conc ludes  t h a t  t h e  a p p l i c a n t  
has s o  compl i ed ,  a n d  t h a t  t h e  p a r k i n g  l o t  meets t h e  c r i t e r i a  
s e t  f o r t h .  The B o a r d  n o t e s  t h a t  t h e  p h y s i c a l  c o n d i t i o n  o f  
t h e  l o t  i s  s u b s t a n d a r d ,  a n d  w i l l  c o n d i t i o n  t h e  approva l  of  
t he  a p p l i  c a t i o n  a c c o r d i n g l y .  

The B o a r d  f u r t h e r  concludes  t h a t  t h e  s p e c i a l  e x c e p t i o n  
can be g r a n t e d  as  i n  harmony wi th  t h e  g e n e r a l  purpose  a n d  i n t e n t  
o f  t h e  zoning  r e g u l a t i o n s  a n d  maps a n d  w i l l  n o t  t end  t o  a f f e c t  
a d v e r s e l y  t h e  use of  n e i g h b o r i n g  p r o p e r t y  i n  acco rdance  wi th  
s a i d  zoning  r e g u l a t i o n s  a n d  maps. I t  i s  t h e r e f o r e  o r d e r e d  t h a t  
t h e  a p p l i c a t i o n  i s  G R A N T E D ,  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

a .  Approval s h a l l  be f o r  a p e r i o d  o f  two y e a r s  from t h e  
d a t e  o f  e x p i r a t i o n  of  t h e  p r e v i o u s  C e r t i f i c a t e  of 
Occupancy which may be renewed a t  t h e  d i s c r e t i o n  o f  
t h e  B o a r d  u p o n  t h e  f i l i n g  of  a p r o p e r  a p p l i c a t i o n .  

b .  The e n t i r e  l o t  s h a l l  be r e s u r f a c e d  a n d  r e l i n e d .  

c .  The p a r k i n g  s h a l l  be l i m i t e d  t o  t h e  employees a n d  
cus tomers  of  t h e  commercial e s t a b l i s h m e n t s  f r o n t i n g  
o n  Wisconsin Avenue. 
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d .  All  a r e a s  devoted  t o  d r i v e w a y s ,  a c c e s s  l a n e s ,  a n d  
p a r k i n g  a r e a s  s h a l l  be m a i n t a i n e d  wi th  a paving of 
m a t e r i a l  forming a n  a l l - w e a t h e r  imperv ious  s u r f a c e .  

e .  Bumper s t o p s  s h a l l  be e r e c t e d  a n d  m a i n t a i n e d  f o r  t he  
p r o t e c t i o n  of  a l l  a d j o i n i n g  b u i l d i n g s .  

f .  No v e h i c l e  o r  any  p a r t  t h e r e o f  s h a l l  be p e r m i t t e d  t o  
p r o j e c t  o v e r  a n y  l o t  o r  b u i l d i n g  l i n e  o r  on or o v e r  
t he  p u b l i c  s p a c e .  

g .  All p a r t s  o f  t he  l o t  s h a l l  be k e p t  f r e e  o f  r e f u s e  o r  
d e b r i s  a n d  s h a l l  be paved o r  l a n d s c a p e d .  Landscaping 
s h a l l  be ma in ta ined  i n  a h e a l t h y  growing c o n d i t i o n  
a n d  i n  a n e a t  a n d  o r d e r l y  a p p e a r a n c e .  

h .  No o t h e r  use s h a l l  be conducted  from o r  u p o n  t h e  premises  
a n d  n o  s t r u c t u r e  o t h e r  t h a n  a n  a t t e n d a n t ' s  s h e l t e r  s h a l l  
be e r e c t e d  o r  used u p o n  t h e  premises  u n l e s s  such use 
o r  s t r u c t u r e  i s  o t h e r w i s e  p e r m i t t e d  i n  t h e  zoning  d i s t r i c t  
i n  which t h e  p a r k i n g  l o t  i s  l o c a t e d .  

i .  Any l i g h t i n g  used t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  o r  i t s  
a c c e s s o r y  b u i l d i n g  s h a l l  be s o  a r r a n g e d  t h a t  a l l  d i r e c t  
r ays  o f  such l i g h t i n g  a r e  c o n f i n e d  t o  t h e  s u r f a c e  o f  
t he  p a r k i n g  l o t .  

V O T E :  5 - 0  ( C h a r l e s  R .  N o r r i s ,  Ruby B .  McZier,  Connie F o r t u n e ,  
Leonard L .  McCants a n d  Wi l l iam F .  McIntosh t o  g r a n t ) .  

B Y  O R D E R  O F  THE D I S T R I C T  O F  C O L U M B I A  B O A R D  O F  Z O N I N G  ADJUSTMENT 

A T T E S T E D  B Y :  
S T E V E N  E .  S H E R  
Execut i  ve D i r e c t o r  

FINAL D A T E  O F  O R D E R :  

U N D E R  SUB-SECTION 8204.3  O F  T H E  Z O N I N G  R E G U L A T I O N S  " N O  DECISION 
O R  O R D E R  O F  THE B O A R D  S H A L L  T A K E  E F F E C T  U N T I L  TEN D A Y S  A F T E R  
H A V I N G  B E C O M E  F I N A L  P U R S U A N T  T O  THE S U P P L E M E N T A L  R U L E S  O F  P R A C -  
T I C E  A N D  P R O C E D U R E  B E F O R E  THE B O A R D  O F  Z O N I N G  ADJUSTMENT." 

T H I S  O R D E R  O F  THE B O A R D  I S  V A L I D  F O R  A P E R I O D  O F  SIX MONTHS 
A F T E R  T H E  E F F E C T I V E  D A T E  O F  T H I S  O R D E R ,  UNLESS WITHIN SUCH 
P E R I O D  A N  A P P L I C A T I O N  F O R  A B U I L D I N G  P E R M I T  O R  C E R T I F I C A T E  O F  

GATIONS,  A N D  IFISPLCTIONS.  
O C C U P A N C Y  I S  F I L E D  WITH T H E  D E P A R T M E N T  O F  L I C E N S E S ,  I N V E S T I -  


